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Conference

“GEORGIAN COMPETITION LAW AND POLICY
IN THE TIMES OF THE DIGITAL ECONOMY”

The conference serves as the concluding part of the project “Georgian Competition

Law and Policy in the Times of the Digital Economy”, which was awarded a grant in the
Fundamental Research Competition by the European University Institute of Law.

THIS WORK WAS SUPPORTED BY SHOTA RUSTAVELI
NATIONAL SCIENCE FOUNDATION OF GEORGIA (SRNSFG)
(GRANT NUMBER: FR — 22-4466)
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I0SEB KELENJERIDZE
DIRECTOR OF THE EUROPEAN UNIVERSITY INSTITUTE
OF LAW, PROFESSOR

Today’s event is dedicated to
a rather specialized and less
commonly discussed topic

in law—competition law—
and marks the concluding
event of a project funded

by the Shota Rustaveli
National Science Foundation.
In 2023, the European
University Institute of Law
won the Fundamental Grant
Competition with the project
“Georgian Competition Law
and Policy in the Times of the
Digital Economy”. Today, we
have gathered for the final
conference of this project.

s part of the project, a handbook has been

developed, which will serve as a valuable
resource for students, professors, and legal prac-
titioners. Our research team worked for two years
to create this publication.

Let me introduce our research team.

| was the project leader and editor of the hand-
book, serving as an affiliated professor at Europe-
an University.

Project Coordinator and Research Fellow:
Gvantsa Chaduneli - Ph.D. candidate at Paris-Pan-
théon-Assas University, specializing in Interna-
tional Law, European Law, International Relations,
and Comparative Law.

Second Research Fellow: Giorgi Parulava - Ph.D.
candidate at Stockholm University Law School.

International Expert and Consultant: Daniel
Fernando Quintero - Ph.D. candidate at Paris-Pan-
théon-Assas University and a researcher at the
Center for Economic and Legal Studies.

As for the project itself, the development of
competition law and policy is becoming increas-
ingly important in the context of a market econ-
omy. It plays a crucial role in protecting and pro-
moting benefits such as greater consumer choice,
lower prices, higher quality, and innovation,
among others.

Historically, competition law was applied to
traditional markets. However, modern technolo-
gies have made it possible to buy and sell prod-
ucts and services electronically. At the same time,
competition between economic agents has gradu-



ally shifted from traditional markets to the virtual
space.

Accordingly, Georgian competition policy fac-
es a significant challenge today, as it must adapt
to modern technological advancements to ensure
the effective enforcement of competition law in
dynamic digital markets. While new technologies
offer significant benefits, there are also consider-
able risks associated with the deployment of these
technologies in developing countries. Therefore, it
is crucial to understand and balance these risks,
identify technological challenges, and provide
recommendations for developing effective com-
petition policy in Georgia, based on the best prac-
tices from leading countries.

The following research directly serves this
goal. Moreover, as Georgia progresses on its path
to European integration, the proper fulfillment

of obligations under the Georgia-EU Association
Agreement is of great importance. A key compo-
nent of this is ensuring the effectiveness of com-
petition policy, which serves a dual function: on
the one hand, it protects the benefits defined by
competition law and policy within the country
(Georgia), and on the other hand, it facilitates the
harmonization of Georgian market with the EU
Single Market, allowing both Georgian and Euro-
pean economic agents to operate in each other’s
markets while adhering to the same competition
law standards.

We hope that the handbook prepared by our
research team will lay the foundation for further
development in this field in Georgia and be re-
garded as a significant step forward on the path to
European integration.
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DIGITAL ECONOMY

GIORGI PARULAVA

PHD CANDIDATE AT STOCKHOLM UNIVERSITY,

DEPARTMENT OF LAW

fter gaining independence in 1991, Georgia transitioned from a
Acentralized Soviet economy to a market-based one. With the de-
velopment of capitalism, it became essential to establish a legal frame-
work for governing relationships between market participants, ensuring
the effective functioning of markets and the protection of consumers and
market actors.

This period marks the beginning of the evolution of competition law
and policy in Georgia, which developed inconsistently until the 2010s. A
pivotal moment in this process was the deepening cooperation between
the European Union and Georgia, particularly through the EU-Georgia As-
sociation Agreement, which significantly accelerated the establishment
of Georgia’'s current competition law framework. The legal and institu-
tional structure of Georgia’s competition policy is based on the Europe-
an competition law model, and the decisions of the EU and its member
states’ relevant authorities continue to guide the work of the Georgian
Competition Agency.

Like many other areas of law, competition law
faces significant challenges due to the develop-
ment of new technologies, which enable economic
agents to change their business models, services,
and products. Examples of this include digital plat-
forms, data-driven services, and companies oper-
ating in the field of artificial intelligence. Naturally,
technological progress brings about the emer-
gence of new forms of competition, the formation
of new types of market power, and the develop-

ment of new levers for influencing competitors,
which may give economic agents the opportunity
to abuse market power.

This has placed competition law enforcement
under new challenges in all countries, including
Georgia. Two factors are particularly noteworthy
in this regard: 1) the characteristics of the digital
economy, and 2) the challenges related to the ef-
fective enforcement of competition law in the dig-
ital economy.



TWO ENABLERS
OF THE DIGITAL
ECONOMY:

Digital platforms - Online ecosystems that
facilitate interactions and transactions among
users. These platforms typically offer a variety of
services, such as search engines, social networks,
and e-commerce stores. They often start by serv-
ing two groups of market participants (usually
supply and demand), but frequently expand to
include additional user groups, which is why they
are often referred to as multisided platforms (i.e.,
multisided markets);

Data-driven business models - Refers to the
collection and processing of data by economic
agents. This can include personal data of individ-
uals as well as any other type of data. Due to the
volume and other characteristics, this is often re-
ferred to as "big data" or, as it's sometimes called,
"big data analytics." Companies collect, process,
and analyze large datasets to gain insights, opti-
mize processes, and make data-driven decisions.

COMPETITION LAW
ENFORCEMENT
CHALLENGES

For online markets, the general rule is that the
same competition law norms apply as for tradi-
tional markets. In this regard, Georgian legislation
is similar to the corresponding EU regulations and
includes the prohibition of abuse of dominant po-
sition, the prohibition of anti-competitive agree-
ments, and the control of concentrations. With
respect to digital markets, the issue is not the
lack of a relevant legal framework, but rather the
effective application of such legal mechanisms to
digital markets.

Specifically, with regard to digital markets, the
following challenges can be identified:

Defining the relevant market - The tradi-
tional SNIP test may not be effective for digital
markets, as platforms create multisided mar-
kets where zero-price products may exist, which
might not align with the logic relevant for tra-
ditional markets. Additionally, digital platforms
often create complete economic ecosystems
rather than relevant markets;

Determining market power - Digital plat-
forms may not have traditional market power, but
through network effects or the use of big data,
they can restrict competition, create artificial bar-
riers, or use algorithms to fix prices. It might be
more effective to develop new concepts, such as
"platform power," instead of relying solely on the
notion of "market power";

Time - Time-related challenges arise in digital
markets, as competition authorities often require
more time for investigations and decision-mak-
ing, which can be delayed in the context of rapidly
changing market conditions of digital economy;

Ex-post assessment - In digital markets, ex-
post intervention may be delayed, as responding
to anti-competitive behavior after it has occurred
may already be too late;

Limited administrative or technical resources
- Responding to digital platforms often requires
more administrative and technical resources to al-
low competition authorities to effectively address
issues in a rapidly changing environment. In this
regard, relevant authorities, especially in develop-
ing countries, may lack the necessary technical or
administrative resources.
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THE ROLE OF
COMPETITION LAW
IN DIGITAL MARKETS

Digital markets are inherently unique—they are
characterized by network effects, vast amounts of
data flows, platform-based economies, and the in-
tensive use of innovative technologies. Companies
operating in such markets often function with differ-
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Today, we have the oppor-
tunity to discuss the en-

forcement of competition in digital
markets, which is one of the most
relevant and challenging topics
in modern economics. In today’s
world, where the digital economy
is playing an increasingly import-
ant role, it is essential that com-
petition policies and regulatory
frameworks adapt to this rapidly
changing environment. Competi-
tion law plays a crucial role in en-
suring a fair environment in digital
markets, fostering innovation, and
protecting consumer interests.

ent business models, necessitating adjustments in
traditional competition policies.

In Georgia, the enforcement of competition law
is regulated by the “Law on Competition,” which was
adopted in 2012. Based on this law, the Georgian
Competition and Consumer Agency (GCCA) operates
as the responsible body for detecting and preventing
anti-competitive practices.



DIFFERENTIATED APPROACH
TO COMPETITION
ENFORCEMENT AND THE
ROLE OF OTHER STATE
AUTHORITIES

In Georgia, competition enforcement fol-
lows a differentiated approach, involving mul-
tiple state institutions. While the Competition
and Consumer Agency serves as the primary en-
forcement body responsible for implementing
competition law, the regulatory framework also
considers the participation of national regulato-
ry authorities in areas under their jurisdiction.
Accordingly, the Communications Commission
regulates the telecommunications sector and
could play a significant role in ensuring compe-
tition in digital markets, particularly in the in-
ternet and mobile communications sectors. The
National Bank of Georgia has a crucial function
in financial technology (FinTech) markets, where
competition-related issues frequently arise,
while the Georgian National Energy and Water
Supply Regulatory Commission oversees com-
petition in the energy and water supply sectors.

Despite the role of these regulatory bodies, it
is noteworthy that, as revealed during the research
process, they have not yet had specific cases of
competition law enforcement in digital markets.
This may be due to the novelty of digital sector reg-
ulations, the lack of international experience, or
the need for further legislative improvements. This
further underscores the necessity of strengthening
coordination among these authorities and updating
regulatory instruments.

UNIQUE CHALLENGES
OF DIGITAL MARKETS

It is important to highlight that, to date, Georgian
legislation does not include specific regulations for
digital markets, which would further refine the legal
framework.

The need to protect competition in digital mar-
kets is particularly relevant for several reasons:

o Abuse of Dominant Position - In digital mar-
kets, dominant players frequently engage in
anti-competitive practices, such as exclusive
control over data, algorithmic manipulation,
and other restrictive behaviors.

o Personal Data Protection and Competition -
Georgia’s new data protection law introduc-
es new regulations for the processing and
protection of personal data. The rules for
obtaining and using data significantly impact
the protection of competitive equality in the
market, as the monopolization of data re-
sources can lead to abuses of market power.

o Cartel Agreements and Exclusive Contracts -
New forms of competition restriction emerge
in the digital economy, such as algorithmic
price-fixing, intermediary platform restric-
tions, and data monopolization.

GEORGIAN REALITY
AND GCCA'S PRACTICE

In recent years, Georgia has implemented numer-
ous reforms to strengthen the competition regulatory
environment. Particularly notable are the laws adopted
in 2023 on “Personal Data Protection” and “Electronic
Commerce,” which create a more secure and competitive
environment in digital markets. According to these laws,
economic agents are required to ensure the transparent
and fair processing of data, preventing market monopoli-
zation and the violation of consumer rights.

One of the landmark cases examined by the GCCA
involved the online ticket sales market for cinemas.
Concluded at the end of 2023, the case revealed an-
ti-competitive agreements through exclusive supply
contracts, restricting consumer choices regarding
online ticket platforms and posing a threat to price
competition and service quality. This case demon-
strated that competitive policies in the digital econ-
omy require more flexible approaches and effective
enforcement mechanisms.



Additionally, GCCA has issued multiple decisions
on unfair competition cases involving electronic
platforms, further emphasizing the growing impor-
tance of this issue.

FUTURE PERSPECTIVES

Although the practice of Georgian competition
law in digital markets is not yet extensive, looking
forward, the country should consider:

o Developing special competition regulations
for digital markets - to enable regulatory au-
thorities to effectively enforce competition
policies.

o Enhancing cooperation between regulatory
bodies and data protection agencies - Given
the strong connection between competition
law and data protection, a more coordinated
approach among institutions is necessary.

o Adapting regulatory processes to techno-
logical transformations - Regulatory bodies
must develop sufficient technological exper-
tise to ensure the effective enforcement of
competition law in digital markets.

CONCLUSION

In today’s digital economy, the effective enforce-
ment of competition law represents one of the ma-
jor challenges. Regulatory authorities must develop
new tools and regulations that align with the specif-
ics of digital markets. As digital technologies contin-
ue to evolve, competition policies must adapt to en-
sure equal market conditions, promote innovation,
and protect consumer rights.

| firmly believe that through active efforts and by
incorporating best international practices, we can
create a more competitive, fair, and innovative digi-
tal economy in Georgia.
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INTERSECTION

BE TWEEN DATA
PROTECTION -
PARTI
UNDER THE GDPR -
AND COMPETITION
LAW HAS BECOME
A CENTRAL TOPIC
IN DIGITAL
ECONO

he intersection between data protection—particularly under the

GDPR—and competition law has become a central topic in the dig-
ital economy. Both legal frameworks ultimately seek to protect consum-
ers and ensure market fairness, though their approaches may produce
tensions and challenges.

1. INTRODUCTION AND OBJECTIVES OF THE PRESENTATION

OBJECTIVES 1. Explain how the GDPR and competition law
converge in protecting consumers.
INTRODUCTION 2. Present key European case law on the sub-
The intersection between data protection—par- ject.
ticularly under the GDPR—and competition law has 3. Identify tensions and challenges that arise
become a central topic in the digital economy. Both when combining both regulatory fields.

legal frameworks ultimately seek to protect consum-

4. Demonstrate how legal compliance can be-

ers and ensure market fairness, though their ap- come a source of competitive advantage.
proaches may produce tensions and challenges.
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TRANSITION

Next, we will delve into the context of each reg-
ulatory area and highlight the most relevant cases
that illustrate this intersection.

2. CONTEXT AND
REGULATORY
FRAMEWORK

DATA PROTECTION AND COMPETITION

e The GDPR ensures privacy and responsible
handling of personal data;

o Competition Law preserves fair markets,
preventing unfair practices;

o Thedigital age has made data a strategic asset,
allowing companies to gain (or misuse) com-
petitive edges via improper data handling.

POINT OF CONVERGENCE

Both areas share the goal of consumer protec-
tion. A key question arises:

“Why should | comply with GDPR if my compet-
itors aren’t bothering to do so?” This captures the
tension between investing in compliance and an ap-
parent but illegal advantage derived from non-com-
pliance.

TRANSITION

We will now explore leading European cases that
define when failure to comply with GDPR constitutes
an act of unfair competition.

3. MAIN LEGAL CASES

1. Lindenapotheke Case (C-21/23)

The Court of Justice of the European Union
(CJEU) established that improper use of personal
data can amount to unfair competition.

2. French Court of Cassation (February 12,2020)

Opened the discussion that circumventing reg-
ulatory costs (GDPR) may be classified as unfair
competition.

3. French Court of Cassation (March 17, 2021)

Clarified that failing to comply with legal obli-
gations (GDPR) provides an unjust economic ben-
efit.

4, Paris Judicial Tribunal (April 15, 2022)

Imposed a €15,000 fine for collecting data
without clear privacy policies, underscoring GD-
PR’s role in fair competition.

5. Paris Court of Appeal (November 9, 2022)

Fined a company €200,000 for leveraging GDPR
violations to gain a competitive edge, further ce-
menting the link between data protection and
competition law.

TRANSITION

These rulings underscore how non-compliance
can be viewed not just as a violation of privacy laws
but also as a source of unfair advantage.

4. TENSIONS AND
CHALLENGES

o Compliance Costs: Investing in audits, staff
training, and technological upgrades can be
substantial but critical.

e Non-Compliant Competitors: Those who de-
lay or disregard compliance may appear to
gain a short-term advantage, described as
“parasitic economic behavior.”

e Regulatory Cooperation: Competition au-
thorities and data protection regulators
need closer collaboration to address these
complex overlaps in the digital marketplace.

TRANSITION

Compliance, however, is not solely about avoid-
ing penalties; it can also bring tangible benefits. Let
us see how it can become a strategic asset.



9. COMPLIANCE 6. CONCLUSIONS
AS A COMPETITIVE
ADVANTAGE

1.

e Trust and Reputation: GDPR compliance re- 2

assures customers and business partners.
e Operational Optimization: Clear processes
for data collection and handling drive inter-

nal efficiency. 3.

o Market Differentiation: Companies that in-
vest in regulatory adherence can stand out

positively against less diligent competitors. 4.

e Legal Leverage: Compliant businesses can
take legal action or seek sanctions against
those exploiting unlawful practices.

A Common Goal: GDPR and competition law
both seek to protect consumers and uphold
market fairness.

. A New Perspective on Unfair Competition:

Multiple legal decisions confirm that GDPR
non-compliance can be deemed an unfair
competitive practice.

Benefits of Compliance: Beyond avoiding
fines, businesses can enhance trust, efficien-
cy, and brand image.

Future Outlook: Ethical and lawful data man-
agement is set to be a decisive factor in long-
term business sustainability.

CLOSING
TRA“_'S'T'ON _ _ _ _ The intersection of data protection and competi-
Finally, we will summarize the main points and  tjon (aw underlines the importance of a coordinated

emphasize the need for an integrated approach to

approach. Beyond the legal obligation, GDPR com-

data protection and competition law. pliance offers tangible long-term benefits for com-
panies, markets, and consumers alike.
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